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Amendko 


West  Ben.Acl  XX  ofl954. 
West  Bern  AcL  XVII  of  1955. 


AdaH’ed  The  Adaptation  of  Laws  Order*  J 950. 

[23rd  April,  J 948.] 

An  Act  in  provide  for  the  conservation  of  private  forests  and  for  the 
afforestation  in  certain  cases  of  waste-lands  in  Wtesf  Bengal. 

Whereas  it  is  expedient  to  provide  Tor  (he  conservation  of  forcsis 
and  for  the  afforestation  of  waste-lands  in  West  Bengal  where  such  forests 
or  lands  arc  not  the  propeny  of  the  Crown  or  where  the  Crown  has  no 
proprietary  right  over  such  forests  or  lands; 

It  is  hereby  enacted  as  follows; — 


CHAPTER  L 
Preliminary'. 

1,  (1)  This  Act  may  be  called  Lhe  West  Bengal  Private  Forests  Act, 

1948. 

(2)  It  extends  to  the  whole  of  West  Bengal. 

-(3)  This  section  shall  come  into  force  at  once  and  the  remaining 
provisions  of  Lhis  AcL  in  whole  or  in  part*  shall  come  inLo  force  in  such 
areas  and  on  such  dates  as  the  ^[Siaie]  Government  may,  by  notification, 
specify  and  for  this  purpose  different  dates  may  be  specified  for  different 
provisions  of  this  Act  and  for  different  areas. 

5 Explanation. — In  this  section,  West  Bengal  shall,  as  from  the  date 
of  the  commencement  of  the  Constitution  of  India,  be  deemed  to  include 
the  areas  in  West  Bengal  which  were  partially  excluded  areas  wiihin  the 
meaning  of  section  91  of  the  Government  of  India  Act,  1935,  as  in  force 
immediately  before  such  commencement. 


’In  terms  ofihe  provisions  of  sub-  section  (3)  of  section  3 read  with  Schedule  III  ofthe  West 
B engal  Tran  sfened  Terri  to  rics  ( Assj  mi  tali  on  of  Laws)  Ac  1, 1958  ( Wes  L Ben , Act  X LX  o fl  95  8) , 
this  Act,  shall  not  extend  to,  or  come  inio  force  in.  lhe  territories,  transferred  from  the  Siate  of 
Bihar  lo  lhe  Si  ale  of  WeM  Bengal  by  s,  3 of  the  B ihar  an  d West  Bengal  ( Transfer  ofTerri  tones) 
Act,  1956  (XL  of  1956). 

Tor  the  Statement  of  Objects  and  Reasons,  see  lhe  Calcutta  Gazette.  Extraordinary,  doled 
the  1 5th  January,  1 94  S.  and  for  proceedings  of  the  Asscmhly.j^  i he  West  Bengal  Legislative 
Assembly  Proceedings,  Vol.  II,  No.  L.  pages  197-210. 

'Sections  2 tt>64  of  (he  Act  weni  brought  into  force  in  Lhe  district  of  Midnaporc  except  the 
Garbeta  police-station  in  the  Sadar  subdivision  of  the  said  disirict  and  also  in  the  district  of 
Banknra.  on  the  22nd  April,  1948.  vide  Notification  No.  2524  For.  dated  the  22nd  April, 
1948,  published  at  page  4 12  of  the  Calcutta  Gazette.  Exiravrdinan.  of  the  23rd  April,  1948. 

I'Th i s word  wi thi n square  b rackets  was  subs  ri  luted  for  lhe  word  "Pro vi nc i aT  b y para.  4(1) 
of  the  A dapt  alia  n o f Laws  Ord  er,  1 950. 

^This  E-Tpfonaiion  was  added  by  s.  2 of  the  West  Bengal  Privait  Forests  (Amendment)  Act. 
1955  (West  Ben,  AciXVLl  of  1955). 
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(Chapter  I. — Preliminary.^ Section  2.) 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 
context, — 

(1)  “Appellate  Committee’1  means  a committee  (he  procedure 
of  which  shall  be  as  prescribed,  appointed,  by  the  "[State] 

Government  in  respect  of  a notified  area  to  hear  appeals 
under  this  Act  consisting  of  three  members  of  whom  the 
Chairman  shall  be  a Revenue  Officer  not  below  the  rank  of 
a Collector,  one  member  shall  be  a member  of  the  Indian 
Forest  Service  or  the  West  Bengal  Forest  Service  not  below 
the  rank  of  a Deputy  Conservator  of  Forests  and  the  other 
member  shall  be  an  owner  of  a pri  vate  forest  who  shall  be 
selected  in  the  prescribed  manner  from  amongst  the  owners 
of  private  forests  in  such  notified  area; 

(2)  "cattle”  includes  elephants,  camels,  buffaloes,  horses,  mares, 
geldings,  ponies,  colts,  fillies,  mules,  asses,  pigs,  rams,  ewes, 
sheep,  lambs,  goals  and  kids; 

(3)  “conservation",  used  in  reference  to  a forest,  includes  such 
measures  as  are  necessary  in  the  opinion  of  the  Regional 
Forest -officer  for  the  prevention  or  remedying  of  the  erosion 
of  the  soil  or  any  flood  or  landslidc;- 

(4)  “Controlled  forest”  means  a forest  in  respect  of  which  a 
working  plan  has  been  approved  under  sub-section  (1)  of 
section  4; 

(5)  “forest”  includes  and  land  recorded  as  forest  in  a record  of 

rights  prepared  under  Chapter  X of  the  Bengal  Tenancy  villofl885. 
Act,  1885; 

(6)  “forest-offence”  means  an  offence  punishable  under  this  Act 
or  under  any  rules  made  thereunder; 

(7)  “Forest-officer"  means  any  person  whom  the  ![State] 

Government  or  any  officer  empowered  by  the  ^State] 

Government  in  this  behalf,  may  appoint  to  carry  out  all  or 
any  of  the  purposes  of  this  Act  or  to  do  anything  required  by 
this  Act  or  any  rule  made  thereunder  to  be  done  by  a Forest- 
officer; 

(8)  “forest-produce”  includes— 

(a)  the  following  whether  found  in,  or  brought  from,  a 
forest  or  not,  that  is  to  say: — 

(i)  limber,  charcoal,  caoutchouc,  catechu,  woodoil, 
resin,  natural  varnish,  bark,  lac,  mahita  flowers, 
niahua  seeds,  kuth  and  myrabolams,  and 

(ii)  wild  animals  and  skins,  tusks,  horns,  bones,  silk, 
cocoons,  honey  and  wax,  and  all  other  parts  or 
produce  of  animals,  and 


'See  fool-note  A on  page  37.  ante. 
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(b)  the  following  when  found  in,  or  brought  from,  a forest 
that  is  to  say: — 

(i)  trees  and  leaves,  flowers  and  fruits ( and  all  other 
pans  or  produce  not  hereinbefore  mentioned,  of 
trees, 

(;i)  plants  not  being  trees  (including  grass,  creepers, 
reeds  and  moss),  and  all  pans  or  produce  oT  such 
plants,  and 

(iii)  peat,  surface  soil,  rock  and  minerals  (including 
limestone,  lateritc,  mineral  oils,  and  all  products 
of  mines  or  quarries); 

(9)  "Forest  Settlement-officer"  means  an  officer,  who  shall 
ordinarily  be  a Revenue  Officer*  appointed  by  the  ‘[State] 
Government  to  perform  the  functions  of  a Forest  Settlement- 
officer  under  this  Act  and  includes  a Board,  the  procedure 
of  which  shall  be  as  prescribed,  appointed  by  the  1 [State] 
Government  lo  perforin  such  functions,  consisting  of  not 
more  than  three  officers  of  whom  at  least  two  shall  be 
Revenue  Officers; 

(10)  "notification"  means  a notification  published  in  the 
Official  Gazette: 

(11)  "notified  area"  means  an  area  specified  in  a notification 
issued  under  sub-scciion  ( l)  of  section  3; 

(12)  “owner"  includes  any  mortgagee  in  possession,  lessee, 
common  manager,  receiver  appointed  by  a competent  Court 
and  any  person  holding  any  property  in  trust  and  also 
includes  a Court  of  Wards  in  respect  of  property  under  the 
superintendence  or  charge  of  such  Court; 

( J 3)  “prescribed"  means  prescribed  by  rules  made  under  this  Act; 

(14)  "private  forest”  means  a forest  which  is  not  the  property  of 
the  2[Governmem]  or  over  which  the  ^[Government]  has 
no  properietary  right; 

(15)  “Regional  Forest- officer"  means  a Forest-officer  appointed 
by  the  ‘[State]  Government  as  such  by  a notification  for  a 
notified  area; 

(16)  "river"  includes  any  stream,  canal,  crock  or  other  channel, 
natural  or  artificial; 

lSee  footnote  4 on  page  3 7, 

^This  word  within  the  square  brackets  was  substituted  for  the  word  "Crown”  by 
para.  4(1)  ofihe  Adaptation  of  Laws  Order,  1950- 
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(17)  “limber*'  includes  irccs  when  they  have  fallen  or  have  been 
felled,  and  all  wood  whether  cuL  up  or  fashioned  or  hollowed 
out  for  any  purpose  or  not; 

(18)  “tree”  includes  palms,  bamboos,  stumps,  brushwood  and 
canes; 

(19)  “vested  forest”  means  a forest  of  which  the  control  has  been 
vested  in  a Regional  Forest-officer  by  a notification  under 
sub-section  (2)  of  section  6 or  under  section  7 or  under 
section  1 3 and  includes  any  forest  deemed  to  be,  or  managed 
□s,  a vested  forest  under  this  Act; 

(20)  ilwate-land”  means  any  waste-land  which  is  not  the  property 
of  the  ‘[Government]  or  over  which  the  ‘[Government]  has 
no  proprietary^  right; 

(2 1 ) “working  plan”  means  a written  scheme  for  the  management 
and  treatment  of  a forest;  and 

(22)  “year”  means  a year  beginning  on  the  1st  day  of  April, 


CHAPTER  fl. 


Conservation  of  Private  Forests  and  Afforestation  of  Waste-lands. 


Preparation 
of.  and 
appeal  and 
revision  in 
res  peel  vr 
working 
p/ans  for 
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3.  (1)  The l  2[Slate]  Government  may,  by  notification,  direct  that 

everyr  owner  of  a private  forest  which  is  not  a vested  forest,  but  which  is 
situated  within  such  area  as  may  be  specified  in  the  notification,  shall 
prepare  in  the  prescribed  manner  and  submit  within  the  period  mentioned 
in  the  notification  to  the  Regional  Foresl-officcr  a working  plan  for  the 
conservation  of  such  private  forest. 

(2)  On  the  expiry  of  the  period  mentioned  in  the  notification  under 
sub-section  ( l),  the  Regional  Forest-officer  shall,  after  considering  each 
working  plan  submitted  to  him  under  that  sub-seciion,  and  after 
consultation  in  the  manner  prescribed  with  the  Conservator  of  Forests  of 
the  forest  circle  within  which  such  forest  is  situated,  by  an  order  in  writing, 
accept  the  working  plan  or  modify  it  in  such  manner  as  he  may  consider 
necessary  or  substitute  another  working  plan  for  it, 

(3)  If  any  owner  of  such  private  forest  does  not  submit  a working 
plan  within  the  period  specified  in  the  notification  issued  under 
sub-section  (1),  the  Regional  Furcst-officer,  may,  after  consultation  in 
the  manner  prescribed  with  the  Conservator  of  Forests  of  the  forest 
circle  within  which  such  forest  is  situated,  prepare  a working  plan  in 
respect  of  such  forest. 


lSee  foot-note  2 on  page  39,  ante. 

'See  fooi-noic  4 on  page  37.  tut te. 
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(4)  When  the  Regional  Forcst-officcr  by  an  order  in  writing  modifies 
any  working  plan  under  sub-section  (2)  or  substitutes  another  working 
plan  under  that  sub-section  for  the  working  plan  submitted  under 
sub-section  (1),  he  shall  cause  a copy  of  such  order  to  be  served  in  the 
prescribed  manner  upon  the  owner  of  such  private  forest  to  which  such 
working  plan  relates  and  such  owner  may,  within  sixty  days  of  the  date 
of  service  of  such  order,  appeal  against  such  order  to  the  Appellate 
Committee  and  the  Appellate  Committee  may  thereupon,  after  giving 
such  owner  an  opportunity  of  being  heard,  by  an  order  in  writing,  cither 
accept  the  working  plan  with  or  without  modifications  or  reject  iL  and 
the  decision  of  the  Appellate  Committee  on  every  such  appeal  shall, 
subject  to  the  provisions  of  sub-section  (5),  be  final. 

(5)  The  Board  of  Revenue  may,  on  application  by  an  owner  of  a 
private  forest  for  revision  of  an  order  of  the  Appellate  CommiLLcc  passed 
in  appeal  under  sub-section  (4),  and  if  such  application  is  made  within 
thirty  days  from  the  date  of  the  order,  call  for  the  record  of  the  appeal  in 
which  the  order  was  passed  and  on  receipt  of  such  record,  after  giving 
such  owner  an  opportunity  of  being  heard,  may,  if  it  does  not  see  fit  to 
rejegL  the  application,  direct  the  Appellate  Committee  by  an  order  in 
writing  to  make  such  modifications  in  the  working  plan  accepted  by  the 
said  Committee  under  sub-scction  (4)  as  may  be  specified  in  such  order 
in  writing, 

(6)  The  Board  of  Revenue  shall,  as  soon  as  may  be  afLcran  application 
for  revision  is  disposed  of  under  sub-section  (5),  communicate  the  order 
passed  by  it  on  such  appliealion  to  the  Appellate  Committee,  and  on 
receipt  of  such  order  the  Appellate  Committee  shall,  where  the  Board  of 
Revenue  has  directed  any  modification  to  be  made  in  such  working  plan, 
modify  it  accordingly, 

4.  (I)  When  the  Appellate  Committee  accepts  any  working  plan 

with  or  without  modification  under  sub-section  (4)  of  section  3,  or  modi  fies 
any  working  plan  under  sub-scction  (6)  of  the  said  section,  or  the  Regional 
Forest- officer  accepts,  modifies  or  substitutes  any  working  plan  under 
the  said  section,  or  prepares  any  working  plan  under  the  said  section, 
such  Committee  or  officer  shall  by  an  order  in  writing  approve  such 
working  plan  or  the  working  plan  as  so  modified  by  the  Committee  or 
such  officer,  as  the  case  may  be,  and  every  working  plan  so  approved 
shall  be  deemed  for  the  purposes  of  this  Act  to  be  an  approved 
working  plan: 

Provided  that  the  Regional  Forest- officer  shall  not  so  approve  any 
working  plan  that  he  has  modified  or  substituted  by  an  order  under 
sub-section  (2)  of  section  3 if, — 

(a)  an  appeal  against  the  order  has  been  made  to  the  Appellate 
Committee;  or 


Approved 

working 

plans. 
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(Chapter  II. — Conservation  of  Private  Forests  and  Afforestation  of 
Waste- lands. — Section  4. ) 

(b)  where  no  such  appeal  has  been  made,  the  time  within  which 
such  appeal  may  be  made  has  noL  expired: 

Provided  furLher  that  the  Appellate  Committee  shall  not  so  approve 
any  working  plan  accepted  by  it  with  or  without  modification  by  an  order 
under  sub-section  (4)  of  sec  Lion  3 if, — 

(a)  where  an  application  for  revision  of  the  order  has  been 
made  to  the  Board  of  Revenue,  the  order  of  the  Board  of 
Revenue  on  such  application  has  not  been  received  by 
such  Committee;  or 

(b)  where  no  such  application  for  revision  has  been  made,  the 
time  within  which  such  application  may  be  made  has  not 
expired. 

(2)  A copy  of  every  approved  working  plan  shall  be  sent  in  the 
prescribed  manner  by  the  Regional  Forcst-ofFiccr  to  the  owner  of  the 
private  forest  to  which  it  relates  and  the  owner  shall  thereupon  manage 
such  forest  in  accordance  with  such  plan  and  shall  cany  out  all  the  terms 
and  conditions  thereof. 

(3)  Al  any  time  after  five  years  from  the- date  of  approval  of  a 
working  plan  under  sub-section  (1),  or  with  the  previous  sanction  of 
the  '[State]  Government  at  any  lime  within  the  said  period  of  five 
years,  a Regional  Forest-officer  may,  after  consul lation  in  the  manner 
prescribed  with  the  Conservator  of  Forests  of  the  forest  circle  within 
which  the  forest  to  which  such  working  plan  relates  is  situated,  by  an 
order  in  writing,  modify  the  approved  working  plan  in  such  manner  as 
he  considers  necessary  and  the  provisions  of  sub-sections  (4),  (5) 
and  (6)  of  section  3 and  sub-sections  (1)  and  (2)  of  this  section  shall 
apply  to  every  plan  so  modified: 

Provided  that  nothing  in  tills  section  shall  prevent  the  owner  after 
the  expiry  of  the  said  period  of  five  years  from  applying  in  wridng  to 
Lhe  Regional  Forest-officer  for  the  modification  of  the  working 
plan  in  such  manner  as  may  be  specified  in  the  application  and  if  the 
Regional  Forest- officer,  after  giving  the  owner  an  opportunity  of  being 
heard,  docs  not  see  fit  after  such  consultation  as  aforesaid  so  to  modify 
the  working  plan,  he  shall  record  an  order  to  that  effect  and  the  owner 
may  within  thirty  days  from  the  date  of  such  order  appeal  against 
such  order  to  die  Appellate  Committee  and  an  application  for  revision 
shall  also  lie  to  the  Board  of  Revenue  from  any  order  passed  by  Lhe 
Appellate  CommitLcc  on  such  appeal  if  presented  within  thirty 
days  from  the  date  of  such  order  and  the  decision  of  the  Appellate 
Committee  on  such  appeal  shall,  subject  to  such  revision  by  the  Board 
of  Revenue,  be  final. 


'Sec  foot-note  4 on  page  37.  ante. 
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5.  After  the  publication  of  a notification  under  sub-seclion  (i)  of 
secLion  3,  no  owner  of  :i  private  forest  in  the  notified  area  shall  enter 
into  any  new  lease  or  extend  the  term  of  any  existing  lease  in  respect  of 
such  forest  until  the  working  plan  in  respect  of  such  forest  has  been 
approved  under  sub-section  (1)  of  section  4 except  with  the  previous 
sanction  of  the  '[Slate]  Government  and,  after  such  working  plan  has 
been  so  approved,  except  in  accordance  with  die  terms  and  conditions 
of  such  plan  and  any  lease  entered  into  or  any  extension  of  the  term  of 
any  lease  granted  in  contravention  oT  lhc  provisions  of  this  section 
shall,  notwithstanding  anything  contained  in  any  other  law  for  the 
lime  being  in  force,  be  void  and  have  no  effect, 

25A . (1)  After  the  publication  of  a notification  under  sub- 

section  (i)  of  section  3,  no  owner  of  a private  forest  in  the  notified 
area  or  other  person  shall  fell  or  cause  to  be  felled  or  remove  or  cause 
to  be  removed  Tram  such  forest  any  tree  or  trees  until  the  working 
plan  in  respect  of  such  forest  has  been  approved  under  sub-scetion  (1) 
of  section  4 except  after  obtaining  in  writing,  and  in  accordance 
with,  the  previous  permission  of  the  Regional  ForcsL  Officer  in  this 
behalf. 

(2)  Any  person  contravening  the  provisions  of  sub-scciion  (1) 
shall  be  punishable  with  imprisonment  which  may  extend  to  three 
months  or  with  fine  which  may  extend  to  one  thousand  rupees  or  with 
both, 

6.  (1)  IT  after  an  approved  working  plan  in  respect  of  any  private 
forest  has  been  sent  under  sub-section  (2)  of  section  4 to  the  owner  of 
such  forest,  such  owner  fails  or  neglects  to  carry  out  any  of  the  terms  and 
conditions  of  such  plan,  ''[or  fells  or  causes  to  be  felled  or  removes  or 
causes  to  be  removed  from  such  forest  any  tree  or  trees  in  contravention 
of  any  of  such  terms  and  conditions,]  he  shall  be  punishable  "[with 
imprisonment  which  may  extend  to  three  months  or  with  fine  which 
may  extend  to  one  thousand  rupees  or  with  bath]: 

Provided  that  ■'[,  except  where  the  owner  has  felled  or  caused  to 
be  felled  or  removed  or  caused  to  be  removed  from  such  forest  any 
tree  or  trees  in  contravention  oT  any  of  the  terms  and  conditions  of 

'See  foot-note  4 on  page  37,  ante. 

:This  section  was  inserted  by  s.  2 of  die  Wen  Bengal  Private  Fores  is  (Amend- 
ment) Aci,  1954  (West  Ben.  Act  XX  of  J 954), 

J These  words  within  l he  square  brackets  were  insert  cd  by  s.  3(  1 ) £ a),  ibid. 

4Thcsc  words  within  ihe  square  brackets  were  substituted  for  lhe  wards  "with  fine 
which  may  extend  to  five  hundred  rupees"  by  $.  3(  1 )[b).  ibid* 

4These  words  within  the  square  brackets  were  inserted  by  s,  31 1 He),  ibid. 
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ihc  approved  working  plan,]  no  prosecution  shall  be  instituted  under 
this  sub-section  unless  the  Regional  Forest-officer  has  served  in  the 
prescribed  manner  a notice  on  such  owner  specifying  the  terms  and 
conditions  of  the  working  plan  which  such  owner  has  failed  or  neglected 
to  carry  out  and  requiring  such  owner  to  lake  such  steps  for  carrying 
them  out  as  arc  specified  in  the  notice  within  thirty  days  from  the  date 
of  service  of  such  notice  and  unless  such  owner  has  failed  to  comply 
with  such  notice. 

(2)  If  the  owner  of  a private  forest  is  convicted  a second  or  sub- 
sequent time  under  sub-section  (1)  for  the  failure  or  neglect  to  carry  out 
any  of  the  terms  and  conditions  of  the  working  plan  in  respect  of  such 
forest  l[or  Tor  felling  or  causing  to  be  felled  or  removing  or  causing  to  be 
removed  from  such  foresL  any  tree  or  trees  in  contravention  of  any  of 
such  terms  and  conditions],  the  7[Statc]  Government  may,  by  a 
notification*  direct  that  the  control  of  such  forest  shall  be  vested  in 
such  Regional  Forest-officer  for  such  period  as  may  be  specified  in 
such  notification: 

Provided  that  no  such  notification  shall  be  issued  until  such  owner 
has  been  called  upon  by  notice  in  writing  by  the  Regional  Forest-officer 
within  sixty  days  of  such  conviction  to  show  cause  before  the  Appellate 
Coinmiucc  within  such  time  as  may  be  specified  in  the  notice  as  lo 
why  such  notification  should  not  be  issued  and  until  the  Appellate 
Committee,  after  considering  the  cause,  if  any,  shown  by  him  and  any 
evidence  which  he  may  produce  in  support  thereof,  has  recommended 
to  the  ‘[State]  Government  that  such  notification  should  be  issued. 

(3)  Nothing  in  sub-section  (J)  shall  render  any  owner,  of  any 
private  forest  liable  to  convjction  for  any  deviation  from  any  approved 
working  plan  if  such  deviation  has  been  previously  sanctioned  by 
the  Regional  Forest-officer  on  application  made  by  such  owner  in  that 
behalf  to  such  officer  or  by  the  Appellate  Committee  on  an  appeal 
from  an  order  of  the  Regional  Forest-officer  refusing  to  sanction  such 
deviation  presented- by  the  owner  to  such  committee  within  thirty  days 
from  the  date  of  such  order. 


Vesting  of 
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7,  Notwithstanding  anything  contained  in  sections  3 and  4 or  in 
sub-scciion  (2)  of  section  6,  if  the  2 *[State]  Government  is  satisfied  that 
the  conservation  of  any  private  forest  in  a notified  area  should  not  be  left 
lo  ihe  owner  thereof,  the  2[State]  Government  may,  by  a notification 


1 Thu  mi  words  were  inserted  by  s,  3(2)  of  the  West  Bengal  Private  Forests  (Amend- 

mcnOAci,  1954  (West  Ben.  Acr  XX  of  1954). 

■See  foot-note  4 on  page  37.  ante. 
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specifying  the  reasons  for  so  doing,  direct  that  ihe  eonirol  of  such 
forest  shall  be  vested  in  such  Regional  Forest-officer  for  such  period 
as  may  be  specified  in  the  notification: 

Provided  that  no  such  notification  shall  be  issued  until, — 

(a)  the  Regional  Forest-officer  has,  by  notice  in  writing,  called 
upon  the  owner  of  such  forest  to  show  cause  before  the 
Appellate  CommiLiee  within  such  period  as  may  be  specified 
in  such  notice  why  ihe  control  of  such  forest  should  not 
be  so  vested,  and 

(b)  the  Appellate  Committee  after  considering  the  cause,  if  any, 
shown  by  the  owner  and  any  evidence  which  the  owner 
may  produce  in  support  of  the  same  has  recommended 
that  such  notification  should  be  issued. 

8.  (1)  Subject  to  rules  made  under  this  Act,  loans  may  be  granted 

on  the  recommendation  of  the  Appellate  Committee  by  such  officer  as 
may  be  empowered  in  this  behalf  by  the  ‘[State]  Government  to  any 
owner  of  a controlled  forest  or  of  a vested  forest  who,  in  the  opinion  of 
the  Appellate  Committee,  is  likely  to  suffer  unduly  owing  to  any 
temporary  reduction  of  his  income  resulting  from  any  action  taken 
under  section  4 or  sub-section  (2)  of  section  6 or  section  7 or  to  any 
owner  of  a controlled  forest  to  enable  such  owner  to  pay  any  compen- 
sation payable  by  him  under  sub-section  (6)  of  section  10  or 
sub-section  (2)  of  section  25. 

(2)  An  application  for  such  a loan  shall  be  made  in  the  prescribed 
manner  to  the  Appellate  Committee  and  shall  slate  the  following 
particulars,  namely: — 

(a)  the  amount  of  the  loan  required, 

(b)  the  reasons  for  which  it  is  necessary,  and 

(c)  the  period  for  which  it  is  required, 

(3)  After  considering  in  the  prescribed  manner  the  application  made 
under  sub-section  (2)  and  any  evidence  that  may  he  produced  in  support 
thereof,  the  Appellate  Committee  shall  state  in  writing  its  opinion  as  to 
whether  or  not  a loan  should  be  given,  and,  if  it  recommends  Lhc  grant  of 
a loan,  shall  forward  the  application  to  the  officer  empowered  under 
sub-section  (l)  with  its  opinion,  staling  the  reasons  for  such 
recommendation  and  specifying  the  following  particulars,  namely: — 

(a)  the  amount  of  the  loan  that  should  be  granted  and  the  rale 
of  the  interest  thaL  should  be  charged, 

(b)  the  instalments  in  which  the  loan  should  be  advanced,  and 

(c)  the  period  after  which  and  the  instalments  in  which  ihe  loan 
should  be  repaid. 


Fores  I 
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'See  fool -no  le  4 on  pace  37.  ante. 
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(4)  Subject  lo  rules  made  under  this  Act  all  loans  granted  under  sub- 
section (1),  all  interests,  if  any,  chargeable  thereon  and  costs,  if  any, 
incurred  in  granting  such  loans  shall,  when  they  become  due,  be 
recoverable  by  the  Collector  as  if  they  were  arrears  of  land  revenue 
due  in  respect  of  the  controlled  forest  or  the  vested  forest  of  which  the 
borrower  was  the  owner  at  the  lime  the  loan  was  granted: 

Provided  that  no  proceeding  in  respect  of  any  such  forcsL  under 
this  sub-scction  shall  effccL  any  interest  in  thaL  forest  which  existed 
before  the  dale  of  the  order  granting  the  loan  other  than  the  interest  of 
the  borrower  and  of  mortgagees  of,  or  persons  having  charges  on,  the 
interest  of  the  horrower. 
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9.  (1)  If,  after  consultation  in  the  prescribed  manner  with  the 

Conservator  of  Forests  of  the  forest  circle  within  which  the  forests  arc 
situated,  a Regional  Forest-officer  is  of  the  opinion  that  it  is  impossible 
otherwise  to  secure  ilie  conservation  of  two  or  more  forests,  belonging 
lo  different  owners,  of  which  the  control  has  been  vested  in  him  by  a 
notification  under  sub-section  (2)  of  section  6_or  under  section  7,  he 
may  record  an  order  Lhat  such  forests  shall  he  managed  under  one  working 
plan  as  if  they  belonged  to  one  owner,  and  shall  cause  a copy  of  such 
order  lo  be  served  in  the  prescribed  manner  on  the  owner  of  each  such 
forest. 


(2)  The  Regional  Forest- officer  may  at  any  time,  after  consultation 
in  the  manner  referred  to  in  sub-section  (l),  by  order  in  writing  rescind 
or  modify  an  order  passed  by  him  under  that  sub-scction  and  a copy  of 
every  order  passed  under  this  sub-scction  shall  be  served  in  the  prescribed 
manner  on  the  owner  of  each  such  forest. 

(3)  Any  owner  or  other  person  interested  in  any  such  forests 
may,  within  thirty  days  from  the  date  on  which  the  copy  of  any  order 
passed  under  sub-section  (1)  or  sub-section  (2)  is  served  on  him,  appeal 
against  such  order  lo  Lhe  Appellate  Committee  and  the  decision  or  the 
Appellate  Committee  on  such  appeal  shall,  subject  Lo  the  provisions  of 
sub-section  (4),  be  final 

(4)  The  Board  of  Revenue  may,  on  application  made  within  thirty 
days  from  the  date  of  any  order  of  the  Appellate  Committee  passed  in 
appeal  under  sub-section  (3),  revise  such  order 
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10*  (1)  The  ‘[Slate]  Government  may,  if  it  is  satisfied  on  application 

made  by  Lhe  owner  of  a controlled  forest,  or  by  the  Regional  Forest- 
officer  in  whom  the  control  of  a private  forest  is  vested  under  this 
Act,  that  any  land  adjoining  such  forest  has  not  been  cultivated  during 


'St'j  fi>tn-noic  A on  pace  37.  ante. 
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ihc  three  years  immediately  preceding  the  year  in  which  such  applica- 
tion is  made  and  that  such  land  is  suitable  for  afforestation,  by 
notification,  announce  its  intention  Lo  declare  such  land  to  be  liable  Lo 
he  made  over  to  the  owner  of  such  controlled  forest  or  vested  forest,  as 
Lhe  case  may  be. 

(2)  Every'  notification  issued  under  sub-section  (1)  shall  specify  a 
period  within  which  objections  to  Lhe  proposed  declaration  may  be 
submitted  by  any  person  interested  in  such  land  to  the  Appellate 
Committee  and  a copy  of  every  such  notification  shall  be  served  in  the 
prescribed  manner  on  the  person  entitled  to  cultivate  such  land. 

(3)  After  the  expiry  of  the  period  so  specified  in  a notification 
issued  under  sub-section  (l),  the  Appellate  Committee  shall  hear  the 
objections,  if  any,  submitted  by  the  person  entitled  to  cultivate  such 
land  or  any  other  person  interested  in  such  land  and  any  evidence  which 
any  such  person  may  produce  in  support  of  the  same  and  forward  the 
objections  so  submitted  and  its  opinion  thereon  to  the  '[State] 
Government. 

(4)  If,  after  considering  the  objections  and  the  opinion  of  lhe 
Appellate  Committee  forwarded  under  sub-section  (3),  the  1 [S tale J 
Government  is  of  opinion  that  such  land  should  be  declared  to  be 
liable  to  be  made  over  to  the  owner  of  the  controlled  or  vested  forest 
referred  to  in  sub-section  (1),  the  '[Stale]  Government  shall  issue  a 
notification— 

(a)  declaring  such  land  to  be  liable  la  be  made  over  to  the  owner 
of  such  forest  to  be  specified  in  the  notification, 

(b)  specifying  as  nearly  as  possible  the  situation  and  limits  of 
such  land,  and 

(c)  appointing  a Forest  Settlement- officer  to  determine, 
subject  lo  any  rules  made  under  this  Act,  by  an  order  in 
writing, — 

(i)  what  rights  in  or  over  such  land  shall  be  extinguished, 
and 

(ii)  what  rent,  if  any,  shall  be  payable  by  the  owner  of  such 
forest  lo  any  landlord  of  such  land. 

(5)  When  a notification  has  been  issued  under  sub-section  (4),  the 
amount  of  the  compensation  payable  under  sub-section  (6)  to  every 
person  whose  rights  as  specified  by  the  Forest  Settlement-officer  under 
sub-clause  (i)  of  clause  (c)  of  sub-section  (4)  are  to  be  extinguished  shall 


'See  fool-nole4  on  pa.ee  37.  ante. 
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be  determined,  subject  to  any  rules  made  under  this  Act,  in  the  manner 
and  in  accordance  with  the  principles  hereinafter  set  out,  that  is  lo 
say — 

(i)  when  the  amount  of  compensation  can  he  fixed  by  the 
Forest  SeUlemeni'officer  appointed  under  clause  (c)  of  sub- 
section (4)  by  agreement,  it  shall  be  paid  in  accordance  with 
such  agreement; 

(ii)  where  no  such  agreemem  can  be  reached,  the  '[State] 

Government  shall  appoint  as  arbitrator  a person  who  has 
exercised  the  powers  of  a District  Judge  in  West  Bengal 
or  who  possesses  such  quali  fications  as  arc  normally  required 
Tor  appointment  to  the  post  of  District  Judge  in  West  Bengal; 

(iii)  at  the  commencement  of  the  proceedings  before  the  arbitrator 
the  owner  of  the  forest,  or  the  Regional  Forest- officer  by 
whom  the  compensation  is  payable,  and  the  person  to  be 
compensated  shall  state  what  in  their  respective  opinions  Is 
a fair  amount  of  compensation; 

(iv)  the  arbitrator  in  making  bis  award  shall  have  regard  to  the 
provisions  of  sub-section  (1)  of  section  23  of  the  Land 
Acquisition  Act,  1894,  so  far  as  the  same  can  be  made  I0ri894. 
applicable; 

(v)  an  appeal  shall  lie  to  the  High  Court  against  an  award  of  an 
arbitrator  except  in  cases  where  the  amount  thereof  does 
not  exceed  an  amount  prescribed  in  this  hehalf; 

(vi)  save  as  provided  in  this  sub-sec  uon  and  in  any  rules  made 
under  this  Act,  nothing  in  any  law  for  the  time  being  in 
force  shall  apply  to  arbitrations  under  this  suh-secliom 

((5)  The  amount  of  compensation  determined  under  sub-section  (5) 
shall  be  paid  in  the  prescribed  manner,  in  ihe  ease  where  the  notification 
under  sub-section  (1)  was  issued  on  the  application  of  the  owner  of  a 
controlled  forest,  by  such  owner,  and  in  the  case  where  such  notification 
was  issued  on  the  application  of  a Regional  Forest- officer,  by  such  officer 
out  of  the  profits  of  the  vested  forest  adjoining  such  land,  to  the  person 
entitled  to  such  compensation  and,  on  payment  of  such  compensation, 
the  land  shall  be  made  over  by  the  Forest  Settlement-officer  appointed 
under  clause  (c)  of  sub-section  (4)  to  the  owner  of  the  controlled  or 
vested  forest  specified  in  the  notification  issued  under  that  sub-section 
and  shall  thereupon  vest  in  such  owner  and  all  rights  in  or  over  such 
land  specified  by  the  said  officer  under  sub-clause  (i)  of  the  said  clause 
shall  with  effect  from  the  date  on  which  such  land  is  so  made  over  the 
extinguished. 


foot-noic  4 do  page  37,  ttiue. 
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( Chapter  IL — Consen'aibn  of  Private  Forests  and  Afforestation  of 
Waste-lands. — Sectiot r JL) 

(7)  When  any  land  is  made  over  under  sub-section  (6)  Lo  the  owner 
of  o foresi,  il  shall,  with  cfreci  from  the  dale  on  which  ii  is  so  made  over, 
be  deemed  lo  be  a private  foresi. 

(8)  When  any  such  land  is  made  over  under  sub-section  (6)  to  the 
owner  of  a vested  foresi  which  adjoins  such  land,  Life  control  of  such 
land  shall  be  vested  in  the  Regional  Forest- officer  in  whom  the  control 
of  such  forest  is  for  the  time  being  vested  and  the  land  shall,  for  the 
purposes  of  this  Act,  be  deemed  to  be  a vested  forest. 

(9)  When  any  such  land  is  made  over  under  sub-section  (6)  to  the 
owner  of  a controlled  forest  which  adjoins  such  land,  the  Regional 
Forest-officer  may,  afler  consultation  in  the  prescribed  manner  with 
the  Conservator  of  Forests  of  the  forest  circle  within  which  such 
controlled  forest  is  situated,  by  an  order  in  writing,  a copy  of  which 
shall  be  served  on  such  owner  in  the  prescribed  manner,  either  direct 
that  the  approved  working  plan  in  respect  of  such  controlled  forest 
shall  be  deemed  to  be  the  working  plan  approved  for  such  land  under 
sub-section  (I)  of  section  4 or  require  such  owner  to  prepare  in  the 
prescribed  manner  and  submit  within  the  period  to  be  mentioned  in 
such  order  to  such  officer  a working  plan  in  respect  of  such  land. 

(10)  Where  the  owner  of  a controlled  forest  is  required  under  sub- 
section (9)  to  prepare  and  submit  a working  plan  in  respect  of  the 
land  made  over  to  him  under  sub-section  (6),  the  provisions  of  sections  3 
and  4 shall  apply  to  such  working  plan  as  if  such  owner  has  been 
required  to  prepare  such  working  plan  under  sub-section  (l)  of 
section  3. 

11.  (1)  If  it  appears  from  the  report  of  a Regional  Forest-oFficer 

that  any  waste-land  which  is  lying  uncultivated  for  not  less  Ilian  three 
years  is  suitable  for  afforestation  and  that  the  owner  of  such  land  is 
unwilling  or  unable  to  cultivate  il  by  growing  therein  agricultural  crops, 
or  to  use  it  for  the  purposes  of  horticulture  to  the  satisfaction  of 
such  officer  or  to  afforest  it,  the  1 [State]  Government  may,  by  a notifica- 
tion, direct  that  the  control  of  such  land  shall  be  vested  in  a Regional 
Forest-officer  to  be  specified  in  the  notification  for  the  purpose 
of  afforestation  for  such  period  as  may  be  stated  in  Ihe  notification: 

Provided  that  die  J[State]  Government  shall  noi  issue  any  notification 
under  this  sub-section  without  considering  whether  or  not  such  land 
can  more  advantageously  be  used  for  the  purposes  of  agriculture  or 
horticulture  than  for  the  purpose  of  afforestation: 


Afforesiaiion 
□folhtr  land. 
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[West  Ben.  Act 

(Chapter  II. — Consecution  of  Private  Forests  and  Afforestation  of 
Waste-lands.  — Seed  on  12.) 

Provided  further  that  no  such  notification  shall  be  published  until  a 
notice  has  been  issued  by  such  Regional  Forest- officer  calling  upon  the 
owner  of  such  land  and  any  other  person  interested  therein  to  show  cause 
before  the  Appellate  Committee  within  such  period  as  may  be  specified 
in  the  notice  why  the  notification  should  not  be  published  and  until  the 
cause,  if  any,  shown  and  any  evidence  that  may  have  been  produced  in 
support  of  the  same  before  the  Appellate  Committee  and  the  opinion  of 
the  Appellate  Committee  thereon  have  been  considered  by  the  '[Stale] 

Government. 

(2)  Any  land  in  respect  of  which  a notification  has  been  published 
under  sub-section  (1)  shall  be  deemed  to  be  a vested  forest  for  the  purposes 
of  this  Act. 

(3)  When  all  expenses  incurred  by  the  ‘[Slaw]  Government  for 
the  afforestation  of  any  such  land  have  been  recouped,  the  profits 
resulting  from  such  aforestation  shall,  during  the  period  the  control  of 
such  land  remains  vested  in  a Regional  Forest-officer,  be  divided  in 
equal  shares  between  the  '[State]  Govcrnmeni  and  the  owner  of  the 
land. 

12.  (1)  Notwithstanding  anything  contained  in  any  other  law  for 

the  lime  being  in  force,  where  a private  forest  or  any  waste-land  is,  at  the 
dale  of  publication  of  a notification  vesting  the  control  thereof  in  a 
Regional  Forest-officer  under  sub-section  (2)  of  section  6 or  under  section 
7 or  under  section  11,  as  the  case  may  be, — 

(a)  held  under  a lease  granted  by  the  owner  of  such  forest  or 
land  hefore  Ihe  date  of  publication  of  such  notification,  and 
such  lease  comprises  not  only  the  areas  included  in  such 
forest  or  land  but  also  ocher  areas,  or 

(b)  held  by  the  owner  of  such  forest  or  land  as  part  of  a tenure 
or  holding  jointly  with  other  lands, 

the  Collector  of  the  district  may,  on  application  made  in  this  behalf  by 
such  Regional  Forest- officer, — 

(i)  in  the  case  referred  to  in  clause  (a),  by  an  order  in  writing, 
apportion,  subject  to  rules  made  under  this  Act,  the  rent 
payable  under  the  lease  between  the  areas  included  within 
the  vested  forest  and  other  areas  comprised  within  ihe  lease 
on  the  basis  of  their  respective  assets,  and 

(ii)  in  the  case  referred  lo  in  clause  (b),  by  an  order  in  writing 
direct  the  division  of  such  tenure  or  holding  in  such  manner 
that  a separate  tenure  or  holding  is  formed  with  the  lands 


'See  fool -note  4 on  page  37.  ante, 
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(Chapter  II. — Cotiservation  of  Private  Forests  and  Afforestation  of 
Waste-lands.— Sections  13,  14.) 

included  within  the  vested  forest  and  also  direct  such 
distribution  of  the  rent  payable  in  rcspccL  of  such  tenure  or 
holding  between  the  two  separate  tenures  or  holdings  so 
formed  as  he  deems  Fair  and  equitable: 

Provided  that  no  order  shall  be  passed  under  this  sub-section  without 
giving,  in  the  case  of  an  order  passed  under  clause  (i)  the  lessor  and  the 
lessee  of  such  forest  or  land,  and  in  the  case  of  an  order  passed  under 
clause  (ji)  the  owner  of  such  forest  or  land  and  the  landlord  or  landlords, 
or  their  common  agent,  if  any,  of  the  tenure  or  holding,  a reasonable 
opportunity  of  being  heard. 

(2)  An  appeal  shall  lie  from  every  order  passed  under  sub- 
section (1)  to  the  Commissioner  of  ihc  Division  if  it  is  presented  within 
thirty  days  from  the  date  of  such  order  and  the  decision  of  Lhe 
Commissioner  on  such  appeal  shall  be  final  and  shall  not  be  questioned 
in  any  Court. 

Explanation. — In  this  section,  “lease/*  “lessor”  and  "lessee”  have 
IV  of  1SP2.  the  same  meanings  as  in  the  Transfer  of  Property  Act,  1S82,  and  “tenure” 
vm  of  and  “holding”  have  the  same  meanings  as  in  Lhe  Bengal  Tenancy  Acl 

1885. 


13,  Where  a private  forest  or  waste-land  of  which  the  control 
has  been  vested  in  a Regional  Forest-officer  by  a notification  under 
sub-section  (2)  of  section  6 or  under  section  7 or  under  section  1 1 is,  at 
the  date  oT  publication  of  such  notification,  held  either  exclusively  or 
joinLly  with  other  property  under  a lease  granted  by  the  owner  of  such 
forest  or  land  before  such  date,  the  rent  payable  under  the  lease  or 
under  an  order  of  appointment  made  under  clause  (i)  of  sub-section  (1) 
of  section  12  in  respect  of  such  forest  or  land  during  (he  period  such 
forest  or  land  remains  so  vested  in  Lhe  Regional  Forest-officer  shall, 
subject  to  the  prior  payment  of  the  land-revenue,  if  any,  due  lo  the 
Government  thereupon,  be  a first  charge  upon  the  leasehold  interest  in 
such  forest  created  by  such  lease. 

14,  The  ^SiateJ  Government  may,  if  it  thinks  it  expedient,  direct 
the  Collector  to  partition  off  that  part  of  an  estate  which  comprises  a 
vested  foresL  into  a separate  estate;  and  the  demand  in  respect  of  land- 
revenue  and  cess  for  which  the  original  estate  was  liable  shall  on 
such  partition  be  assessed  upon  and  divided  between  the  two  separate 
estates  so  formed  respectively  in  such  manner  as  the 1 [Stale]  Government 
may  direct. 


Rcni  lo  be  j 
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Power  (o 
exempt  an 
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which  a 
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from  sale  for 
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15.  The  1 [Stale]  Government  may,  if  il  so  considers  expedient,  by  a 
notification,  exempt  any  estate*  any  subject  to  the  provisions  of  section 
14  of  the  Bengal  Land-revenue  Sales  Act,  1859,  every  share  or  part  of  an  XToflS59. 
estate  for  which  a separate  account  has  been  opened  under  section  10*  or 
section  1 1 of  the  said  Act,  or  under  section  70  of  the  Land  Registration 
Act,  1376.  of  which  a vested  forest  forms  pari*  from  sale  for  arrears  of  Ben.  Act  vil 
Government  revenue  accruing  during  the  period  the  control  of  such  forest 
remains  vested  in  a Regional  Forest-officer  under  sub-section  (2)  of  section 
6 or  under  section  7 or  under  section  1 1 or  during  such  part  of  such 
period  as  may  be  specified  in  such  notification: 

Provided  thai  where  any  such  estate,  share  or  part  is  so  exempted*  ah 
such  arrears  of  revenue  shah  be  the  first  charge  upon  the  sale-proceeds 
of  such  estate,  share  or  pari  which  may  be  sold  otherwise  than  for  such 
arrears  of  revenue. 


Ddermi  nation 
ol’cosi  of 
management 
of  vested 
forest  and 
distribution 
of  net  profit. 


16.  (])  The  cost  of  any  extra  stafr required  for  the  management  of  a 

vested  forest  in  each  year  shall  be  determined  in  the  prescribed  manner 
by  the  Regional  Forest -officer  and  shall  be  recovered  by  him  in  that  year, 
or  in  subsequent  years,  from  the  sale  oF  the  forest  produce  of  such  forest, 

(2)  The  cost  of  ihe  operations  of  any  Forest  Settlement- officer  and 
such  part  of  the  cost  of  a Regional  Forest-officer  and  of  his  staff  as  is 
proportionate  to  the  work  done  by  them  in  connection  with  the 
management  of  a vested  forest  shall  be  included  in  Ute  cost  of 
management. 


(3)  Any  amount  due  in  respect  of  a loan  made  under  section  8 to  the 
owner  of  a vested  forest  shall  be  included  in  the  cost  of  management  of 
such  forest. 


(4)  Any  amount  paid  as  compensation  by  the  Regional  Fores  [-officer 
under  sub-scction  (6)  of  section  JO  out  of  the  profits  of  a vested  forest  or 
paid  as  compensation  by  the  Regional  Foresi-officcr  under  sub-scction 
(2)  or  section  25,  atid  to  be  recouped  under  that  sub-scction  from  the 
profits  of  a vested  forest,  shall  be  included  in  the  cost  of  management  of 
such  forest. 


(5)  Until  otherwise  determined  by  a competent  Court,  the  respective 
shares  oT  ihe  owners  of  a vested  forest  shall  be  determined  by  a Forest 
SeUleincm-officerin  the  prescribed  manner*  and  thereafter,  the  net  profits 
in  respect  of  such  forest,  which  shall  be  calculated  in  the  prescribed 
manner,  shall  be  distributed  among  the  various  owners  thereof  in 
proportion  to  their  respective  shares  as  so  determined. 


1 See  foot-note  4 on  pace  37,  ante. 
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(6)  In  each  year  the  Regional  Foresl-officer  shall  record  in  a statement 
the  cost  of  management  with  which  each  vested  forest  shall  be  charged 
and  any  amount  which  shall  be  paid  in  respect  of  the  net  profits  calculated 
under  sub-section  (5)  and  shall  cause  a copy  of  such  sialcmenl  to  be 
served  in  the  prescribed  manner  on  die  owner  of  such  forest. 


lien,  Aci  tit 
of  1913. 


17.  (1)  The  l[Slale]  Government  may  impose  in  the  prescribed 

manner  on  an  acreage  basis  a cess  on  all  private  forests  within  a noli  fled 
area  with  effect  from  such  date,  not  being  before  the  expiry  of  ten  years 
from  the  date  of  publication  of  a notification  under  section  3,  ns  the  said 
Government  may  appoint, 

(2)  Such  cess  shall  be  so  calculated  as  to  yield  a sum  not  greater 
than  that  which  is  sufficient  lo  meet  Lhc  cost  of  the  Regional  Foresl- 
officer  and  his  staff,  including  any  expenses  incurred  in  connection  with 
their  work  to  be  determined  in  the  prescribed  manner. 

(3)  If  the  Regional  Forest-officer  of  his  staff  does  any  work  in 
connection  with  a Government  forest,  a proportionate  deduction  shall  be 
made  from  the  cost  of  such  Regional  Foresl-officer  and  of  his  staff  before 
the  cess  is  calculated  under  sub-section  (2). 

(4)  Every  cess  imposed  under  sub-section  (1)  shall  be  recoverable  as 
a public  demand  under  the  Bengal  Public  Demands  Recovery  Act,  191 3. 

(5)  The  ^StaLe]  Government  may,  by  general  or  special  order  exempt 
any  private  forest  in  a notified  area  from  the  payment  of  any  cess  imposed 
under  sub-section  (J)  or  of  any  portion  of  such  ccss  for  such  period  as 
may  be  specified  in  such  order. 


IS.  (!)  If  the  owner  of  a vested  forest  satisfies  the  Appellate 
Committee — 

(a)  at  any  Lime  after  the  expiry  of  fifteen  years  from  the  date  of 
the  notification  by  which  the  control  of  such  forest  has  been 
vested  in  a Regional  Forest- officer,  that — 

( i ) the  control  of  such  fore  s l m ay  b e res  tore  d to  him  w i thou  l 
undue  risk  of  detriment  to  its  conservation,  and 
(ii)  the  cost  of  its  management  as  determined  under  the 
provisions  of  sub-section  (1)  of  section  16  has  been 
recovered  in  full,  or 

(b)  at  any  time  after  die  expiry  of  thirty  years  from  the  dale  of 
such  notification,  that  the  cost  of  management  of  such  forest 
as  determined  under  the  provisions  of  that  sub-section  has 
been  recovered, 

the  Appellate  Committee  shall  by  order  direct  that  with  effect  from  a 
date,  to  be  specified  in  such  order,  the  control  of  such  forest  shall  cease 
to  be  vested  in  the  Regional  Forest-officer: 


Imposition  of 
ccss, 
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(Chapter  HI, — Rig /ns  in  Forests. — Sections  19,  20,) 

Provided  dial  no  such  order  shall  be  made  in  [he  case  of  any  forest, 
whether  any  working  plan  in  respect  of  such  forest  has  been  previously 
approved  under  section  4 or  not,  until — 

(a)  the  Appellate  Committee  has  by  an  order  called  upon  the 
owner  of  such  forest  to  prepare  in  the  prescribed  manner 
and  to  submit  within  such  period  as  may  be  specified  in 
such  order  to  the  Regional  Fores l- officer  a working  plan  in 
respect  of  such  forest,  and 

(b)  a working  plan  has  been  approved  in  respect  of  such  forest 
in  accordance  with  the  provisions  referred  to  in  sub- 
section (2): 

Provided  further  that  no  such  order  shall  be  passed  regarding  a forest 
in  respect  of  which  there  subsists  an  order  passed  under  sub-section  (1) 
of  section  9.  unless  the  owners  of  all  the  forests,  in  respect  of  which  the 
order  under  the  said  sub-section  was  passed,  have  satisfied  the  Appellate 
Committee  that  there  will  be  no  undue  risk  of  detriment  to  the 
conservation  of  any  of  such  forests  if  the  control  of  the  said  forest  ceases 
to  be  vested  in  the  Regional  Forest-officer, 

(2)  When  the  owner  of  a forest  has  been  required  under  the  first 
proviso  to  sub-section  ( l ) to  prepare  and  submit  a working  plan  in  respect 
of  such  forest,  the  provisions  of  sections  3 and  4 shall  apply  to  such 
working  plan  as  if  such  owner  has  been  required  to  prepare  such  working 
plan  under  sub-section  (1)  of  section  3. 

(3)  The  fact  that  the  control  of  any  forest  has  ceased  to  be  vested  in 
a Regional  Fores l-officcr  shall  not  operate  to  revive  any  right  which  may 
have  been  extinguished  or  modified  by  a proclamation  under  section  2S. 

CHAPTER  XU. 

Rights  in  Forests. 

19.  When  a notification  has  been  published  in  respect  of  any  forest 
under  sub-section  (2)  of  section  6 or  under  section  7 or  under  section  1 1 , 
the  control  of  such  forest  shall  be  vested  in  the  Regional  Forest- officer, 
who  shall  forthwith  proceed  to  demarcate  it. 

20.  (1)  A Forest  Settlement-officer  shall  be  appointed  by  the  ^State] 
Government  in  respect  of  every  forest  of  which  the  control  is  vested  in  a 
Regional  Forest-officer  by  a notification  under  sub-section  (2)  of  section 
6 or  under  section  7 or  under  section  1 1 , and  may  be  appointed  in  respect 
of  any  controlled  forest  on  the  application  made  in  this  behalf  to  the 
'[State]  Government  by  its  owner. 


’See  fool -note  4 on  page  37,  n/nt. 
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(Chapter  111 . — Rights  in  Forests. — Sections  21-23.) 

(2)  Such  appointment  shall  be  made  by  a notification  specifying  in 
such  notification,  as  nearly  as  may  be  possible,  the  situation  and  limits 
of  such  forest. 

21.  After  the  issue  of  a notification  under  section  20,  no  right  shall 
be  acquired  in  or  over  the  land  comprised  in  such  notification,  except  by 
succession  or  under  grant  or  contract  in  writing  made  or  entered  into, 
with  Lhe  previous  sanction  of  the  TState]  Government,  by  or  on  behalf  of 
the  owner  or  some  person  in  whom  such  right  was  vested  when  the 
notification  was  issued;  and  so  fresh  clearings  for  cultivation  or  for  any 
other  purpose,  and  cutting,  conversion  or  removal  of  timber  or  the 
collection,  manufacture  or  removal  of  other  forest-produce,  shall  be  made 
in  such  land  except  in  accordance  with  such  rules,  if  any,  as  may  be 
made  by  the  1 [State]  Government  in  this  behalf 

22.  (1)  The  Forest  SetllemenL-officcr  shall  publish  in  the 
neighbourhood  of  the  forest  in  respect  of  which  he  has  been  appointed,  a 
proclamation  in  Bengali  and,  if  any  other  language  has  been  prescribed 
in  this  behalf  for  the  local  area  in  which  such  forest  is  situated,  also  in 
such  other  language — 

(a)  specifying,  as  nearly  as  possible,  the  situation  and  limits  of 
such  forest; 

( b ) expl  ai  n i n g t h e m eas  ures  p rop  osed  for,  an  d the  c onscq  u c ncc  s 
which  will  ensue  on,  the  conservation  of  such  forest;  and 

(c)  requiring  every  person  who  claims  any  riglu,  other  than  a 
right  oT  ownership,  over  such  forest  or  over  any  forcsi- 
produce  from  such  forest,  to  give  to  such  Forest  Settlement- 
officer,  within  a period  of  not  less  than  three  months  to  be 
staled  in  the  proclamation,  particulars,  either  in  writing  or 
by  word  of  mouth,  of  such  right  and  die  amount  and  nature 
of  the  compensation,  if  any,  claimed  in  respect  thereof. 

(2)  The  ForcsL  Settlement-officer  shall  take  down  in  wriLing  all 
statements  made  by  word  of  mouth  under  clause  (c)  of  sub-scclion  (1). 

23.  (1)  The  Forest  Settlement-officer  shall  at  some  convenient 
place  inquire  into  the  existence  of  any  rights  which  are  claimed  under 
cl  ausc  (c)  of  sub-section  ( 1 ) of  section  22  or  which  m ay  be  ascenai  ned  by 
him  from  any  other  source. 

(2)  The  Forest  Settlement-officer  shall  give  a hearing  to  the  Regional 
Forest- officer  or  an  officer  authorised  by  such  Regional  Forest-officer  in 
writing,  in  this  behalf,  to  satisfy  himself  as  to  the  necessity  of  modifying 
or  extinguishing  any  right  in  the  interests  of  Lhe  conservation  of  the 
forest. 
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(Chapter  Hi— Rights  in  Forests, — Sections  24-20 J 

24.  For  tlie  purpose  of  such  inquiry,  the  Forest  S c it  I emeni- officer 
may  exercise  the  following  powers,  that  is  lo  say: — 

(a)  power  lo  enter,  by  himself  or  by  any  officer  authorised  by 
him  for  the  purpose,  upon  any  land,  and  to  survey,  demarcate 
and  make  a map  of  the  same;  and 

(b)  the  powers  of  a Civil  Court  in  the  trial  of  suits, 

25.  (1)  After  completion  of  the  inquiry  under  section  23,  the  Forest 
Seitlcmcnt-ofllcer  shall,  by  an  order  in  writing — 

(a)  record  the  nature  of  the  rights  existing  at  the  time  of  the 
notification  under  section  20,  and 

(b)  direct  the  modification  or  extinction  of  any  such  right,  other 
than  a right  of  ownership,  in  the  interests  of  the  conservation 
of  the  forest. 

(2)  When  the  Forest  Settlement-officer  directs  under  clause  (b)  of 
subsection  (1)  the  modification  or  extinction  of  any  righL,  he  shall,  unless 
the  person  whose  rights  are  affected  has  come  to  an  agreement  as  to  [he 
amount  of  compensation  payable  to  him,  determine  what  compensation 
shall  be  awarded  to  such  person,  and  the  amount  of  any  compensation 
payable  under  this  sub-section  Lo  any  such  person  shall  be  paid  in  the 
prescribed  manner,  in  the  case  where  the  Forest  to  which  such  right  relates 
is  a controlled  forest,  by  die  owner  of  such  forest,  and  in  the  case  where 
such  forest  is  a vested  forest,  by  the  Regional  Forest-officer  in  whom 
the  control  of  such  forest  is  vested  under  tills  Act  and  every  payment 
so  made  by  the  Regional  Forest-officer  shall  be  recouped  from  the 
profits  of  the  vested  forest  to  which  such  right  relates  as  part  of  the 
cost  of  management  of  such  forest. 

26.  (I)  An  appeal  may  be  presented  against  any  order  made  under 
section  25  within  ninety  days  from  the  date  of  such  order  to  the 
Commissioner  of  the  Division  by  an  owner  of  a forest  or  by  a Regional 
Fore st- officer  or  by  any  person  who  has  given  particulars  of  his  claims 
under  sub-section  (1)  of  section  22. 

(2)  Every  such  appeal  shall  be  made  by  a petition  in  writing  and 
shall  be  heard  in  accordance  with  the  procedure  for  the  lime  being 
applicable  to  the  hearing  of  appeals  in  matters  relating  to  land- 
revenue. 

(3)  The  order  of  the  Commissioner  on  such  appeal  shall,  subject  to 
the  provisions  of  sub-section  (4),  be  final. 

(4)  An  application  for  revision  shall  he  to  the  Board  of  Revenue 
from  an  order  of  the  Commissioner  passed  in  appeal  under  this  section 
if  it  is  presented  within  thirty  days  from  the  date  of  such  order 
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XIV  of  1948.] 


( Chapter  HI. — Rights  in  Forests.— Sections  21.  28. — 

Chapter  IV — Penalties  and  Procedure.^- Section  29.) 

27.  The  '[Stale]  Government,  or  any  person  who  has  made  a claim 
under  this  Act,  may  appoint  any  person  to  appear,  plead  and  act  on  its  or 
his  behalf  before  Uie  Forest  Settlement-officer,  or  any  appellate  or 
rcvisional  authority  in  the  course  of  any  inquiry,  appeal  or  revision  under 
this  Act  oi  before  any  arbitrator  appointed  to  determine  any  compensation 
payable  under  sub-section  (5)  of  section  10- 

28.  (1)  When  the  time  wiLhin  which  appeals  against  orders  under 
sccLion  25  may  be  made  has  expired  and,  when  any  such  appeal  has 
been  made  under  section  26,  the  Lime  within  which  applications  for 
revision  of  any  order  passed  in  such  appeal  may  be  made  has  also  expired 
and  all  applications  for  revision  under  sub-section  (4)  of  section  26  have 
been  disposed  or,  the  Forest  SeLtlement-ofllccr  shall  issue  another 
proclamation  specifying  the  rights  which  may  be  exercised  in  respect  of 
the  forest  regarding  which  any  such  order  under  section  25  has  been 
made  and  also  specifying  the  date  with  effect  from  which  all  rights  in 
respect  of  such  forest  which  are  not  specified  in  such  proclamation  shall 
be  extinguished, 

(2)  A translation  of  such  proclamation  in  Bengali  and,  if  any  other 
language  has  been  prescribed  in  this  behalf  for  the  local  area  in  which 
such  forest  is  situated,  also  in  such  other  language  shall  be  published 
in  the  neighbourhood  or  such  forest  before  the  date  so  specified  in 
such  proclamation. 

(3)  With  effect  from  the  dale  so  specified  in  such  proclamation  all 
rights  in  respect  of  such  forest  not  specified  in  such  proclamation  shall 
be  extinguished. 


CHAPTER  IV. 

Penalties  and  Procedure. 

29.  (1)  Any  person  who, — 

(a)  fells,  girdles,  lops,  taps,  or  burns  any  tree  in  a controlled  or 
vested  forest  or  strips  off  the  bark  or  leaves  from  or  otherwise 
damages,  any  such  tree, 

(b)  quarries  any  stone,  or  burns  any  lime  or  charcoal,  or  collects, 
subjects  to  any  manufacturing  process,  or  removes  any  fores  l - 
producc  from  a controlled  or  vested  forest, 

(c)  breaks  up  or  clears  for  cultivation  or  any  other  purpose  any 
land  in  a controlled  or  vested  forest, 

(d)  sets  fire  to  a controlled  or  vested  forest,  or  kindles  a fire 
without  taking  all  reasonable  precautions  to  prevent  its 
spreading  to  any  portion  of  such  forest,  or 

(e)  permits  cattle  to  damage  any  tree  in  a controlled  or  vested 
forest. 


Pleader;, 
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( Chapter  IV, — Penalties  and  Procedure. — Section  50J 
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shall  be  punishable  with  imprisonment  for  a term  which  may  extend  to 
six  months,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or 
with  both, 

(2)  Any  person  contravening  any  rule  made  under  this  Act,  for  the 
corilravcruion  of  which  no  special  penalty  is  provided,  shall  be  punishable 
with  imprisonment  for  a term  which  may  extend  to  one  month,  or  with 
fine  which  may  extend  lo  five  hundred  rupees,  or  with  both, 

30.  (I)  If  it  is  proved  to  the  satisfaction  of  the  District  Magistrate 

that  in  any  vested  forest — 

(a)  any  caulc  have  been  permitted  to  trespass, 

(b)  any  trees  have  been  felled,  girdled,  lopped,  tapped,  burnt, 
or  otherwise  damaged, 

(c)  any  other  fore  si- produce  has  been  burnt  or  removed,  or 

(d)  any  land  has  been  broken  up  for  any  purpose, 

otherwise  than  in  the  exercise  of  any  right  in  or  over  such  forest  with 
intent  to  cause  detriment  to  the  conservation  of  such  forest,  and  if  the 
District  Magistrate  is  satisfied  after  enquiry  that  the  inhabitants  of  any 
local  area  arc  concerned  in  the  commission  of  any  such  offences  or  are 
in  any  way  assisting  persons  in  committing  such  offences,  the  District 
Magistrate  may,  by  order  in  writing  in  which  shall  be  specified  the  reasons 
for  making  such  order,  impose  on  the  inhabitants  of  such  arena  collective 
fine  which  may  extend  to  five  hundred  rupees  or  three  limes  the  value 
estimated  by  him  of  any  forest-produce  damaged,  whichever  is  greaLcr, 
and  may,  after  such  further  enquiry,  as  he  deems  necessary,  apportion 
such  fine  amongst  such  inhabitants  and  such  apportionment  shall  be 
made  according  to  the  respective  means  of  such  inhabitants. 

(2)  Every  order  imposing  a collective  fine  under  sub-section  (1) 
shall  be  forthwith  published  in  the  local  area  in  such  manner  as  the 
District  Magistrate  considers  best  calculated  to  bring  the  order  to  the 
notice  of  the  inhabitants  of  the  area  concerned. 

(3)  The  District  Magistrate  may  exempt  any  person  or  class  or 
section  of  such  inhabitants  from  liability  to  pay  any  portion  of  such 
fine. 

(4)  The  portion  of  such  fine  payable  by  any  person  may  be 
recovered  from  him  as  a fmc  or  as  a public  demand  under  the  Bengal 
Public  Demands  Recovery  Act,  1913. 

(5)  Every  apportionment  of  collective  fine  made  under  sub- 
section (!)  shall  be  subject  to  revision  by  the  Commissioner  of  the 
Division  on  application  made  in  that  behalf  to  him  by  any  person 
affected  by  such  apportionment  within  thirty  days  from  the  date  on 
which  such  apportionment  is  made  and  the  decision  oT  the  Commissioner 
thereon  shall  be  final. 
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XIV  of  1948.] 


(Chapter  IV — Penalties  and  Procedure, — Sections  SI-34 J 

31.  No  act  shall  be  an  offence  for  the  purposes  ofsub-seclion  (I)  of 
section  29  if  it  is  done — 

(a)  in  the  exercise  of  any  right  in  or  over  such  forcsL,  or 

(b)  in  respect  of  a vested  forest,  with  the  permission  in  writing 
or  a Forest-officer,  or 

(c)  in  respect  of  a controlled  forest,  with  the  permission 
in  writing  of  the  owner  thereof  or  of  his  authorised 
agent,  or 

(d)  in  accordance  with  rules  made  under  Hits  Act. 

32.  (1)  When  there  is  reason  to  believe  that  a forest-offence 
has  been  committed  in  respect  or  any  forest- produce,  such  produce 
together  with  all  tools,  boats,  motor  vehicles,  carls  or  cattle  used  in 
commit  ling  any  such  offence,  may  be  seized  by  any  Forest- officer  or 
Police-officer 

(2)  Every  officer  seizing  any  property  under  this  section  shall  place 
on  such  property  a mark  indicating  that  the  same  has  been  so  seized,  and 
shall,  as  soon  as  may  be,  make  a report  of  such  seizure  to  the  Magistrate 
having  jurisdiction  to  try  ihepoffcnce  on  account  of  which  the  seizure 
has  been  made: 

Provided  that,  when  the  offender  is  unknown,  it  shall  be  sufficient  if 
the  officer  makes,  as  soon  as  may  be,  a report  of  the  circumstances  to  his 
official  superior. 

33.  Any  Forest-officer  of  a rank  not  inferior  to  thal  or  a Ranger,  or 
any  Police-officer  of  a rank  not  inferior  to  that  of  a Sub-Inspector,  who, 
or  whose  subordinate,  has  seized  any  tools,  boats,  motor  vehicles,  carts 
or  cattle  under  section  32,  may  release  the  same  on  the  execution  by 
the  owner  ihereof  of  a bond  for  the  production  of  the  property  so 
released,  if  and  when  so  required,  before  the  Magistrate  having 
jurisdiction  to  try  the  offence  on  account  of  which  the  seizure  has 
been  made. 

34.  The  Regional  Forest-officer  may  cause  information  to  be  given 
to  a Magistrate  regarding  any  foresi-offencc  which  he  has  reason  to 
believe  to  have  been  committed  in  respect  of  any  forcsl-produce;  and 
upon  receipt  of  any  such  information,  the  Magistrate  shall,  with  all 
convenient  despatch,  cake  such  measures  as  may  be  necessary  for 
the  arrest  and  trial  of  the  offender  and  the  disposal  of  [he  property 
according  to  law. 
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(Chapter  IV. — Penalties  and  Procedure. — Sections  35,  36 J 

35,  (1)  Jf  a Regional  Forest-officer  has  not  caused  information  lo  be 
given  to  a Magistrate  under  section  34  in  respect  of  any  forest-produce 
seized  under  sub-seciion  (1)  of  section  32,  lie  shall,  if  there  is  any  doubt 
as  to  the  person  who  is  entitled  to  such  produce,  cause  a notice  to  be 
published  in  sueh  manner  as  may  be  prescribed  containing  a description 
of  sueh  produce  and  requiring  any  person  who  may  claim  the  same  to 
present  a written  statement  of  his  claim  to  him  within  such  period  as 
may  be  specified  in  such  notice. 

(2)  If  only  one  such  statement  of  claim  is  presented  in  respect  of  any 
such  forest- produce,  the  Regional  Forest-officer  shall,  after  making  such 
inquiry'  as  lie  thinks  fit  and  recording  his  reasons  in  writing,  either  reject 
the  claim  or  deliver  the  produce  to  the  claimant, 

(3)  If  more  Ilian  one  sueh  statement  of  claim  is  presented,  the 
Regional  Forest-officer  may,  after  making  such  inquiry  as  he  thinks  fiL 
and  after  recording  his  reasons  in  writing,  cither  deliver  the  forest -produce 
lo  such  of  Lhc  persons  as  he  considers  io  be  entitled  thereto  ar  refer  the 
claimants  to  the  Civil  Court  and  retain  such  produce  pending  receipt  of 
an  order  from  the  Civil  Court  for  its  disposal. 

(4)  Any  person  whose  claim  has  been  rejected  under  ibis  section 
may,  within  three  months  from  the  date  of  rejection  of  such  claim,  insitute 
a suit  to  recover  possession  of  the  forest  produce  claimed  by  him;  but  no 
person  shall  be  entitled  to  recover  any  compensation  or  costs  against  the 
’[State]  Government,  or  againsL  any  Fore  sc- officer,  on  account  of  rejection 
of  such  claim,  or  on  accounL  of  the  detention  or  removal  of  any  forest- 
produce,  or  the  delivery'  thereof  to  any  other  person  under  this  section, 

(5)  No  such  forest- produce  shall  be  subject  to  any  process  of  any 
Civil,  Criminal  or  Revenue  Court  until  it  has  been  delivered,  or  a suit 
has  been  instituted  as  provided  in  this  section. 

36.  If  no  statement  of  claim  is  presented  in  respect  of  any  such 
fore  si -produce  after  a notice  has  been  published  under  sub-section  (1) 
of  section  35,  or  if  a person  whose  claim  has  been  rejected  under  that 
section  omits  to  institute  a suit  under  sub-seciion  (4)  thereof,  the 
ownership  of  such  forest- produce  shall  vest  in  the  ^Staiel  Government 
free  from  all  encumbrances,  or,  when  such  forest-produce  has  been 
delivered  to  any  person  under  sub-seelion  (3)  of  that  section,  in  such 
person  free  from  all  encumbrances  not  cremcd  by  such  person. 
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XIV  of  1948.] 


{Chapter  IV. — Penalties  and  Procedure. Sections  37-42.) 

37.  (1)  Any  forest-produce  in  rcspccL  of  which  a forest-offence  has 
been  committed  and  information  has  been  given  to  a Magistrate  under 
section  34  shall,  on  the  conclusion  of  the  trial  For  such  offence,  be  made 
over  to  the  owner  of  the  forest  from  which  it  was  derived  or  to  any  other 
person  whom  the  Magistrate  deems  to  be  entitled  to  the  same: 

Provided  that,  if  it  is  not  known  from  which  forest  such  produce  was 
derived,  such  Torcst-produce  and  all  tools,  boats,  motor  vehicles,  cans 
and  cattle  used  in  committing  such  forest-offence  shall  be  liable  to 
confiscation, 

(2)  Such  confiscation  may  be  in  addition  to  any  other  punishment 
which  may  be  awarded  under  this  Act  for  such  offence. 

38,  When  the  trial  of  any  Forest -officer  is  concluded,  any  forcst- 
producc  in  respect  of  which  such  offence  has  been  committed  shall,  if  it 
has  been  confiscated,  be  taken  charge  of  by  a Fores  L- officer 

39-  When  the  offender  con  not  be  found,  the  Magistrate  may,  if  he 
finds  that  an  offence  has  been  committed,  order  the  property  in  respect 
of  which  the  offence  has  been  committed  to  be  confiscated  and  taken 
charge  of  by  the  Regional  Forest- officer,  or  to  be  made  over  to  the  person 
whom  the  Magistrate  deems  to  be  entitled  to  the  same: 

Provided  that  no  such  order  shall  be  made  until  the  expiry  of  one 
month  from  the  date  of  seizing  such  property,  or  without  hearing  the 
person,  if  any,  claiming  any  right  thereto,  and  the  evidence  if  any,  which 
he  may  produce  in  support  of  his  claim. 

40.  The  Magistrate  may,  notwithstanding  anything  hereinafter 
contained,  direct  the  sale  of  any  property  seized  under  section  32  and 
subject  lo  speedy  and  natural  decay,  and  may  deal  with  the  proceeds 
as  he  would  have  dealt  with  such  property  if  it  had  not  been  sold. 

41.  The  officer  who  made  the  seizure  under  section  32,  or  any  of  his 
official  superiors,  or  any  person  claiming  to  be  interested  in  the  property 
so  seized,  may,  within  one  month  from  the  date  of  any  order  passed  by 
the  Magistrate  under  section  37  or  section  39,  appeal  therefrom  to  the 
Court  to  which  orders  made  by  such  Magistrate  are  ordinarily  appealable, 
and  the  order  passed  on  such  appeal  shall  be  final. 

42.  When  an  order  for  the  confiscation  of  any  property  has  been 
passed  under  sccLion  37  or  section  39,  as  the  case  may  be,  and  the  period 
limited  by  section  41  for  an  appeal  from  such  order  has  expired,  and  no 
such  appeal  has  been  preferred,  or  when,  on  such  an  appeal  being 
preferred,  the  Appellate  Court  confirms  such  order  in  respect  of  the  whole 
or  a portion  of  such  property,  such  property  or  such  portion  thereof,  as 
the  case  may  be,  shall  vest  in  the  '[Slave]  Government  free  from  all 
encumbrances. 
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(Chapter  IV. — Penalties  and  Procedure. — Sections  43-47.) 

43,  Nothing  hereinbefore  contained  shall  be  deemed  to  prevent  any 
officer  empowered  in  this  behalf  by  the  l[Staie]  Government  from 
directing  at  any  Lime  the  immediate  release  of  any  property  seized  under 
section  32. 

44,  Any  Forest-officer  or  Police-officer  who  vexatiously  and 
unnecessarily  seizes  any  property  on  pretence  of  seizing  property  liable 
to  confiscation  under  this  Act  shall  be  punishable  with  imprisonment 
for  a term  which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  five  hundred  rupees,  or  with  both. 

45,  Whoever,  with  intent  lo  cause  damage  or  injury  to  the  public  or 

lo  any  person,  or  to  cause  wrongful  gain  as  defined  in  the  Indian  Penal  AciXLVof 
Code-  l86a 

(a)  knowingly  counterfeits  upon  any  Limber  or  standing  tree  in 
a controlled  or  vest  forest  a mark  used  by  Forest-officers  to 
indicate  that  such  timber  or  tree  is  the  property  of  the 
Government  or  of  some  person,  or  that  it  may  lawfully  be 
cut  or  removed  by  some  person,  or 

(b)  alters,  defaces  or  obliterates  any  such  mark  placed  on  a tree 
or  on  Limber  in  a controlled  or  vested  forest  by  or  under  the 
authority  of  a Forest-officer,  or 

(c)  alters,  moves,  destroys  or  defaces  any  boundary  mark  of  any 
foresL  or  waste-land  lo  which  the  provisions  of  this  Act  apply 
or  are  applied, 

shall  be  punishable  with  imprisonment  for  a term  which  may  extend  to 
two  years,  or  with  fine,  or  with  both, 

46,  (I)  Any  Forest- officer  or  Pol  ice-officer  may,  without  orders  from 
a Magistrate  and  without  a warrant,  arrest  any  person  against  whom  a 
reasonable  suspicion  exists  of  his  having  been  concerned  in  any  forest 
offence  punishable  with  imprisonment  for  one  month  or  upwards  under 
thia  Act, 

(2)  Every  officer  making  an  arrest  under  this  section  shall,  without 
unnecessary  delay  and  subject  to  the  provisions  of  this  Act  as  to  release 
on  bond,  Lake  or  send  the  person  aiTcstcd  before  the  Magistrate  having 
jurisdiction  in  the  case  or  to  the  officer-in-charge  of  the  nearest  police- 
station. 

47,  Any  Fore  si- officer  of  a rank  not  inferior  lo  that  of  a Ranger,  who 
or  whose  subordinate,  has  arrested  any  person  under  the  provisions  of 
section  46,  may  release  such  person  on  his  executing  a bond  to  appear,  if 
and  when  so  required,  before  he  Magistrate  having  jurisdiction  in  the 
case  or  before  the  officer- in -charge  of  the  nearest  police-station. 

' C ...  fVir,P  1 r,r,.n.  17  T..P.1 
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(Chapter  IV^Pcnafties  and  Procedure , — Sections  4S-5  /J 

48.  Every  Forest-officer  and  Pol  ice-officer  shall  prevent,  and  may 
interfere  for  the  purpose  of  preventing  the  commission  of  any  forest- 
offence. 

49.  The  District  Magistrate  or  any  Magistrate  of  the  Erst  class 

Vof  specially  empowered  in  this  behalf  by  the  ^Stalc]  Government  may  try 

1898.  summarily,  under  the  Code  of  Criminal  Procedure,  1898,  any  forcsi- 

offence  punishable  with  imprisonment  for  a term  not  exceeding  six 
months,  or  with  fine  not  exceeding  five  hundred  rupees,  or  with  both. 

50.  Whenever  a Court  imposes  a fine  under  this  Act  or  confirms  in 
appeal  under  this  Acl  a sentence  of  fine  or  a sentence  of  which  fine 
forms  a part,  for  a To  rest- offence  other  Lhan  an  offence  specified  in  sub- 
section (1)  of  section  6 or  section  44,  the  Court  may,  when  passing 
judgement,  order  any  portion  of  the  fine  recovered  to  be  paid  to  the  person 
whose  information  Jed  to  the  detection  of  the  offence. 

51.  (1)  The  TState]  Government  may,  by  notification  empower  a 
Fores  l -of  ficer — 

(a)  to  accept  from  any  person  against  whom  a reasonable 
suspicion  exist  that  he  has  committed  any  forest- offence, 
other  than  an  offence  specified  in  sub-section  (1)  of  section 
6,  section  44  or  section  45r  a sum  or  money,  not  exceeding 
fifty  rupees,  by  way  of  compensation  for  the  offence  which 
such  person  is  suspected  to  have  committed;  and 

<b)  when  any  property  of  such  person  has  been  seized,  to  release 
the  same. 

(2)  On  the  payment  of  such  sum  of  money  to  such  officer,  the 
suspected  person,  if  in  custody,  shall  be  discharged,  the  property,  if  any, 
oT  such  person  seized  shall  be  released,  and  no  further  proceedings  shall 
be  taken  against  such  person  or  properly, 

(3)  I f the  forest-offence  has  been  committed  in  respect  of  a controlled 
forest,  the  amount  of  any  compensation  paid  to  a Forest- officer  empowered 
under  sub-section  (1)  to  accept  such  compensation,  or  such  part  of  such 
amount  as  the  Forest-officer  deems  equitable  in  the  circumstances,  may, 
at  the  discretion  of  the  Fore  St- of  ficer,  be  paid  to  the  owner  of  the  controlled 
forest;  but  the  amount  of  any  compensation  not  so  paid  to  the  owner  of  a 
controlled  foresL  and  the  amount  of  any  compensation  paid  to  such  a 
Forest-officer  if  the  fore  si- offence  has  been  commuted  in  respect  or  a 
vested  forest  shall  be  paid  into  the  revenues  of  the  2[State]. 

(4)  A Forest-officer  shall  not  be  empowered  underfills  section  unless 
he  is  a Forest  Officer  of  a rank  not  inferior  to  that  of  a Ranger. 

lSee  foot-note  4 on  page:  37,  a a re, 

:This  word  was  substituted  for  the  word  “Province”  by  pam.  4(1}  of  lhe  Adaptation  of 
Laws  Order,  1950. 
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[West  Ben,  Act 

(Chapter  IV. — Penalties  and  Procedure. — Section  52. — Chapter  V — 

Regional  Forest -officers. — Sections  53-56.) 

52.  Notwithstanding  anything  contained  in  any  other  Act,  when  in 
any  arcu  in  respect  oT  which  the  '[Stale]  Government  has  made  rules 

under  clause  (b)  of  sub-section  (2)  of  section  41  of  the  Indian  Forest  Act,  xviof 
1927,  any  person  is  found  to  be  moving  forest -produce  without  a pass  1927 
from  an  officer  duly  authorised  to  issue  the  same,  the  burden  of  proof 
Lhat  such  person  has  not  committed  an  offence  under  Lhis  Act  in  respect 
of  such  forest-produce  shall  lie  on  him. 

CHAPTER  V, 

Regional  Forest- officers. 

53.  (1)  The  '[Stale]  Government  may  invest  any  Regional  Foresl- 
of freer  with  all  or  any  of  the  following  powers  that  is  to  say:— 

(a)  power  to  enter  upon  any  land,  or  to  authorise  any  officer  to 
enter  thereon  with  servants  and  workmen,  and  to  survey, 
demarcate  and  make  a map  of  Lhc  same; 

(b)  the  powers  of  a Civil  Court  to  compel  l lie  attendance  of 
witnesses  and  the  production  of  documents  and  material 
objects; 

(c)  power  lu  issue  a search-warrant  under  the  Code  of  Criminal  Act  V of 

Procedure.  1898;  and  189S 

(d)  power  Lo  hold  an  enquiry  into  fore  si- offences,  and,  in  the 
course  of  such  enquiry,  to  receive  and  record  evidence. 

(2)  Any  evidence  recorded  under  clause  (d)  of  sub-section  (1)  shall 
be  admissible  in  any  subsequent  Lrial  before  a Magistrate,  provided  that 
iL  has  been  taken  in  the  presence  of  the  accused  person. 

54.  It  shall  be  lawful  for  any  officer  authorised  either  generally  or 
specially  in  lhis  behalf  by  the  Regional  Forest-officer  to  enter  with  his 
subordinates  and  servants  and  workmen  at  any  time  upon  any  part  of  a 
controlled  forest  for  the  purpose  of  ascertaining  whether  there  has  been 
any  violation  of  an  approved  working  plan  and  to  do  any  other  acts 
which  are  in  his  opinion  necessary  for  carrying  out  the  purposes  of  this 
Act. 

55.  AH  Fores  ^officers  shall  be  deemed  to  be  public  servants  within 

the  meaning  of  sec  Lion  21  of  the  Indian  Penal  Code.  ActXLV  of 


56,  No  suit  shall  lie  against  any  public  servant  for  anything  done  by 
him  in  good  faith  under  this  Act. 


lSee  foot-note  4 on  page  37.  tmte. 
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XIV  of  1948.] 


(Chapter  Vf, — Rates. — Section  57.) 

CHAPTER  VI. 

Rules* 


VI  of  1879, 


57.  (1)  The  1 [Stale]  Government  may  make  ruJes:  for  carrying  out 

the  purposes  of  this  Act, 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  the  '[State],  Government  may  make  rules  to  provide  for 
all  or  any  of  the  following  mailers,  namely: — 

(a)  the  cutting,  sawing,  conversion  and  removal  of  trees  and 
timber,  and  the  collection,  manufacture  and  removal  of 
forest- produce  from  controlled  or  vested  forests  in  notified 
areas: 

(b)  the  granting  of  licenses  to  the  inhabitants  of  towns  and 
villages  in  the  vicinity  of  controlled  or  vested  forests  to  take 
trees,  limber  or  other  fores L- produce  for  their  own  use  and 
the  production  and  return  of  such  licenses  by  such  persons; 

(c)  the  granting  of  licenses  to  persons  for  selling  or  removing 
trees  or  timber  or  other  forcshproduce  from  controlled  or 
vcsLcd  forests  for  the  purposes  of  Lradc,  and  the  production 
and  return  of  such  licenses  by  such  persons; 

(d)  the  payments,  if  any,  to  be  made  by  the  persons  mentioned 
in  clauses  (b)  and  (c)  for  permission  to  cut  such  trees,  or  to 
collect  and  remove  such  timber  or  other  forest-produce; 

(e)  the  other  payments,  if  any,  to  be  made  by  diem  in  respect  of 
sucli  trees,  timber  and  produce,  and  the  places  where  such 
payment  shall  be  made; 

(f)  the  examination  of  forest- produce  passing  out  of  controlled 
or  vested  forests  in  notified  areas; 

(g)  Lhe  clearing  and  breaking  up  or  land  for  cultivation  or  other 
purposes  in  controlled  or  vested  foresLs  in  notified  areas; 

(h)  the  protection  from  fire  of  timber  lying  in  controlled  or  vested 
forests  in  notified  areas; 

(i)  Lhe  cutting  of  grass  and  pasturing  of  cattle  in  controlled  or 
vested  forests  in  notified  areas; 

(j)  hunting,  shooti ng,  fishing,  poisoning  water  and  setting  traps 
or  snares  in  control  Jed  or  vested  forests,  and  the  killing  or 
caiehing  of  elephants  in  such  forests  in  areas  in  which  the 
Elephants1  Preservation  Act,  [879,  is  noL  in  force; 


}See  fooi-noie  4 on  page  37,  u/i/e. 

Tor  lhe  Wes  l Bengal  Private  Fores  is  Kuks,  made  under  seel  ion  57,  see  nolificaiion 
No.  4204  For.,  daied  7.6.51 . published  in  lhe  Calcutta  Gazette  of  1 95 1 , Pan  T,  pages  1351- 
1 375,  as  subsequently  amended  from  lime  loiime. 
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(Chapter  VI.— Rules. — Section  57.) 

(k)  the  powers  and  duties  of  Fores  [-officers  under  this  Act; 

(l)  die  procedure  of  an  Appellate  Committee  referred  to  in 
clause  (1)  of  section  2 and  the  manner  in  which  an  owner  of 
a private  forest  shall  be  selected  as  a member  of  such 
Appellate  Committee; 

(m)  the  procedure  of  a Board  appointed  to  perform  ihe  functions 
of  a Forest  Settlement-officer  referred  to  in  clause  (9)  of 
section  2; 

(n)  the  manner  in  which  the  working  plan  referred  to  in  sub- 
section (1)  of  section  3 shall  be  prepared,  the  consultation 
referred  to  in  sub-sections  (2)  and  (3)  of  that  section  shall 
be  made  and  the  copy  of  the  order  referred  to  in  sub- 
section (4)  of  that  section  shall  be  served; 

(o)  the  manner  in  which  the  approved  working  plan  shall  be 
sent  under  subjection  (2)  of  section  4 and  the  consultation 
referred  to  in  sub -section  (3)  of  that  section  shall  be  made; 

(p)  the  grant  of  loans  referred  to  in  sub-section  ( 1 ) of  section  8, 
the  manner  of  making  applications  for  such  loans  under 
sub-section  (2)  of  that  section,  the  manner  in  which  such 
applications  shall  be  considered  and  the  recovery  of  such 
loans  and  the  interest  and  costs  in  respect  thereof  under 
sub-section  (4)  of  that  section; 

(q)  the  manner  in  which  the  consultation  referred  to  in  sub- 
sections (l)  and  (2)  of  section  9 shall  be  made  and  copies 
of  the  orders  passed  under  the  said  sub-sections  shall  be 
served; 

(r)  the  manner  in  which  the  copy  of  a notification  issued 
under  sub-section  (1)  of  section  10  shall  be  served  under 
sub-seclion  (2)  of  that  section,  the  determination  by  the 
Forest  Settlement-officer  of  the  matters  specified  in 
clause  (c)  of  sub-section  (4)  of  that  section,  the  determina- 
tion of  compensation  referred  to  in  sub-section  (5)  of  that 
section,  the  maximum  amount  of  an  award  against  which 
no  appeal  shall  lie  under  clause  (v)  of  that  sub-section  the 
manner  of  payment  of  compensation  under  sub-section  (6) 
of  that  section,  and  the  manner  in  which  the  consultation 
referred  to  in  sub-seclion  (9)  of  that  section  shall  be  made,  a 
copy  of  the  order  referred  to  in  that  sub-section  shall  be 
served  and  the  working  plan  referred  to  in  that  sub-section 
shall  be  prepared; 

(s)  the  apportionment  of  rent  referred  to  in  clause  (i)  of 
sub-section  (1)  of  section  12; 
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(Chapter  VJ. — Rules. — Section  58.) 

(t)  ihe  manner  in  which  the  cost  of  management  referred  to  in 
sub-section  (i)  of  section  16  and  the  respective  shares  of 
the  owners  of  a vested  forest  and  the  not  profits  in  respect 
of  such  Forest  referred  to  in  sub-scciion  (5)  of  that  section 
shall  be  determined  or  calculated  and  the  copy  of  the 
statement  referred  to  in  sub-section  (6)  of  that  section  shall 
be  served; 

(u)  the  manner  in  which  the  cess  referred  to  in  sub-section  (1) 
of  section  17  may  be  imposed  and  the  costs  and  expenses 
referred  to  in  sub-section  (2)  of  that  section  shall  be 
determined; 

(v)  the  manner  in  which  the  working  plan  referred  to  in 
clause  (a)  or  the  first  proviso  to  sub-scclion  (1)  of  section  J S 
shall  be  prepared; 

(w)  ihe  clearing  of  land  for  cultivation  or  for  any  other  purpose 
and  the  culling,  conversion  and  the  removal  of  limber  and 
the  collection,  manufacture  and  removal  of  other  forest- 
produce  referred  to  in  section  21 ; 

(x)  the  language  other  than  Bengali  referred  lo  in  sub- 
scciion  (l)  of  section  22  and  in  sub-section  (2)  of  secLton  28: 

(y)  the  manner  in  which  the  compensation  referred  lo  in  sub- 
section (2)  of  section  25  shall  be  paid; 

(z)  the  manner  in  which  the  notice  referred  lo  in  sub-scclion  (1) 
of  section  35  shall  be  published; 

(zz)  the  manner  in  which  the  forest- produce  referred  to  in  sub- 
section (3)  of  section  60  shall  be  sold;  and 

(zzz)  the  manner  or  service  of  notices  issued  under  tilts  Act, 

(3)  In  making  any  rule  under  this  section  the  '{State]  Government 
may  provide  that  n contravention  thereof  shall  he  punishable  with 
imprisonment  Tor  a term  which  may  extend  to  one  month,  or  with  fine 
which  may  extend  to  five  hundred  rupees,  or  with  both. 

58.  All  rules  made  by  the  1 [S late]  Government  to  regulate  the 
transit  of  limber  and  other  forest-produce  under  sections  41  and  42  of 
XVI of  1927,  the  Indian  Forest  Act,  1927,  for  the  time  being  in  force,  shall  apply  so 
far  as  may  be  ta  ihe  transit  of  all  limber  and  other  fores i-produec  from 
any  private  forest  to  which  any  of  the  provisions  of  this  Act  apply. 
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[AVest  Ben,  Act 


(Chapter  V*L — Miscellaneous. — Sections  59-61.) 

CHAPTER  VIL 
Miscellaneous. 

59.  Notwithstanding  anything  elsewhere  contained  in  this  Act,  the 
'[Stale]  Government  may,  on  application  made  in  this  behalf  in  writing 
by  the  owner  of  any  private  forest  or  of  any  waste-land  referred  to 
in  sub-section  (!)  of  section  1 1 or,  if  there  be  more  than  one  owner 
thereof,  by  the  owners  of  shares  therein  amounting  in  the  aggregate 
to  at  least  one-halT  thereof,  to  the  Collector  of  the  district  in  which  such 
forest  or  land  is  situated,  by  a notification,  apply  the  provisions  of 
this  Act  applicable  to  vested  forests,  subject  to  such  restrictions  or 
conditions  as  may  have  been  determined  by  an  agreement  between  the 
said  Collector  and  such  person  or  persons,  to  such  forest  or  land  and 
thereupon  such  forest  or  land  shall  be  managed  on  behalf  of  such 
owner  or  owners  as  a vested  forest  in  accordance  with  such  provisions 
by  a Regional  Forest-officer  specified  in  this  behalf  by  the  '[Stale] 
Government. 

60.  (1)  All  money  payable  to  a Regional  Forest-officer  under  this 

Act  or  under  any  rule  made  under  this  Act,  other  than  money  pay- 
able in  respect  of  the  cost  of  management  of  a vested  forest,  and  all 
money  payabe  to  such  officer  on  account  of  the  price  of  any  forest- 
produce  or  on  account  of  expenses  incurred  in  the  execution  of  this 
Act  in  respect  of  such  produce  shall,  if  not  paid  when  due,  be  recover- 
able as  a public  demand  under  the  Bengal  Public  Demands  Recovery  Ben.  An  III 
Aci,  1913.  " °ri9i;i- 

(2)  When  any  .such  money  is  payable  for  or  in  respect  of  any 
fore st- produce,  the  amount  thereof  shall  be  deemed  to  be  a first  charge 
on  such  produce,  and  such  produce  may  be  taken  possession  of  by 
a Regional  Foret-officcr  until  such  amount  has  been  paid. 

(3)  If  such  amount  is  not  paid  when  due,  the  Regional  Forest- 
officer  may  sell  such  produce  in  the  prescribed  manner,  and  after 
payment  of  the  costs  of  the  sale  the  proceeds  thereof  shall  be  applied 
first  in  discharging  such  amounL. 

(4)  The  surplus,  if  any,  if  not  claimed  wiLhin  one  year  from  the  date 
of  die  sale  by  the  person  entitled  thereto,  shall  be  forfeited  to  the 
'[Government]. 

61.  Whenever  it  appears  Lo  ihc  ’[State]  Government  that  any  land  is 
required  for  any  of  the  purposes  of  this  Act,  such  land  shall  be  deemed  to 
be  needed  for  a public  purpose  within  the  meaning  of  section  4 of  the 

Land  Acquisition  Act,  1S94,  ioflS94r 


'See  fooi-noic  A qn  page  37.  ante. 

' See  fool-nolc  2 on  page  39  . attic . 


The  West  Bengal  Private  Forests  Act,  1948. 


69 


XIV  of  1948.] 


( Chapter  VII.— Miscellaneous. — Sections  62-64.) 


62.  Subject  lo  the  provisions  of  this  Acl  and  to  any  rules  made 
thereunder,  every  Regional  Forest-officer — 

(a)  may  do  all  such  tilings  requisite  for  die  proper  management 
of  the  forest  Lhc  control  of  which  has  been  vested  in  him 
under  this  Acl  as  the  owner  of  such  forest  might  do  for  its 
management,  and 

(b)  shall  in  the  exercise  of  his  powers  and  in  the  performance 
of  his  duties  in  relation  to  such  forest  be  guided  by  such 
orders  and  instructions  as  may,  from  Lime  lo  time,  be  issued 
in  this  behalf  by  Lhe  ^Staie]  Government. 


XVI  on 927.  63.  (1)  Sections  35,  36,  37  and  38  of  the  Indian  Forest  Act,  1927,  in 

Lheir  application  to  West  Bengal  are  hereby  repealed. 

(2)  Such  repeal  shall  not  affect  anylhing  done  or  suffered  or  any 
obligation  or  liability  accrued  or  any  penalty  incurred  or  any  proceed- 
ings commenced  before  the  commencement  of  this  Acl 

(3)  Any  private  forest  or  waste-land  held  under  the  control  of  a 
Fore  si- officer  under  section  36  of  the  Indian  Forest  Act,  1927,  imme- 
diately before  the  commencement  of  this  Act  shall,  on  such 
commencement,  notwithstanding  the  repeal  of  Lhe  said  section,  continue 
to  be  so  held  under  the  control  of  a Regional  Forest-officer  under  the 
provisions  of  this  Act  applicable  Lo  a vested  forest  and  shall  be  deemed 
to  be  a vested  forest  Tor  the  purposes  of  this  Act. 

(4)  All  lands  which  immediately  before  the  commencement  of  this 
Acl  were  being  managed  as  a reserved  or  a protected  forest  under 
the  provisions  of  section  38  of  the  Indian  Forest  Act,  1927,  shall,  on 
such  commencement,  notwithstanding  the  repeal  of  the  said  section, 
continue  to  be  managed  under  the  provisions  of  section  59  of  this  Act 
as  a vested  forest  subject  to  such  terms  as  may  have  been  mutually 
agreed  upon  between  the  owner  or  owners  of  such  lands  and  the 
Collector,  and  the  application  made  under  sub-section  (l)  of  the  said 
sccLion  38  by  the  owner  or  owners  of  any  such  land  shall  be  deemed 
to  be  an  application  made  under  the  said  section  59, 


Hen.  Acl  XI 
or  1945. 


64.  The  Bengal  Private  Forests  Acl,  1945r  is  hereby 
repealed. 


Powers  of 
lhc  Regional 
Forcsi- 
officer  and 
control  of 
iheSune 
Government. 


Repeal  and 

savings. 


Repeal  of 
Ben,  Acl  X! 
of  1945, 


^4?  fooi-noic  A on  page  37.  time. 


